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The NYNEX Telephone Companies e~NYNEX") hereby comment on

the Commission's Notice ofProposed Rule Making ("NPRM') in the above-

captioned matter.

L INTRODUCTION

In the NPRM, the Commission proposes rules prescnbing the form and

content of letters of agency ("LOAs").1 The proposed rules are designed to

protect consumers from WUluthorized switching of their long-distance

carriers, a practice commonly know as "slamm ing."2

1 An LOA is a document, signed by the customer, which states that a particular long­
distance canicr has been selected as that customc:rt s primaIy interexchange carrier
(PIC). NPRM, ~ 1.

2 NPRM, 'If 20.
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Among other things, the proposed rules would require that a LOA be a

separate docmnent whose sole purpose is to authori.ze an interexchange

carrier (IC) to initiate a PIC change. 3 The LOA may not be combined with

any promotional or inducement materials, .. must be clearly legible, and must

contain clear and unambiguous language so that the customer understands the

consequences of his/her decision to execute the LOA and change his/her

PIC. 5

NYNEX wholeheartedly supports the proposed rules and urges the

Commission to expeditiously adopt them. We also recommend that the

Commission take other steps to help reduce slamming.

ll. THE PROPOSED RULES SHOULD BE ADOPTED WITH
SOME ADDmONS

As the Commission notes in the NPRM, slamming continues to be a

problem throughout the industry. NYNEX continues to receive complaints

from conS\Dllcrs who unknowingly authorized PIC changes in response to

3 ~ Proposed Rule § 64.11S0(b).

& See Proposed Rule § 64.11SO(c).

s ~ Proposed Rule § 64.11S0(d).
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unsolicited and misleading promotional materials that they received. These

customers often blame NYNEX for making the PIC change. 6

The proposed roles will help reduce slamming but do not go far

enough. NYNEX recommends that the Commission also adopt the following

proposals discussed in the NPRM:

A. The Commission should prescribe the text of the LOA, the LOA

should be captioned appropriately, and the LOA should be entirely written in

one language.7 Standardization will make it easier for LEes to resolve PIC

disputes. Captioning the LOA and requiring that the LOA be entirely written

in one language will help ensure that customers understand the significance of

what they are signing.

B. Only the IC that actually sets the rates should be identified on

the LOA. I NYNEX believes that consumers will be confused if other les

(u, the underlying facilities carrier) are also identified on the LOA.

i Attached hereto is a complaint that NYNEX recently received from a consumerwhosc
service was sIammod by Matrix Te1ecom, a company that, according to the
Comrrrission, has used deceptive WAs. SB NPRM at n. 19.

7 ~ NPR.M, W13, 18. NYNEX does not believe that it is necessary to prescribe: the
print font or print size ofthe LOA, or require that the phone number ofthe customer
be preprinted on the WA See NPRM. tv 10, 13.

8 Sec NPRM. , 14.
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C. The LOA rules should be the same for business and residential

customers.9 The purpose of the proposed roles is to help prevent ··slamming"

which affects business customers as well as residential customers.

D. 'The Commission should allow LEes to collect a PIC dispute

charge from res that submit invalid PIC change orders. The New York

Public Service Commission has authorized such a charge for intraLATA PIC

orders. IO The imposition of such a charge would deter carriers from engaging

in slamming.

The Commission also seeks comment on whether marketing

inducements should be prolnbited altogether or at least be mailed in an

envelope separate from the LOA. ll NYNEX does not believe that either of

these proposals are necessary so long as the LOA is a separate document,

written in clear and unambiguous language. Similarly, NYNEX sees no

reason why camers should be prohibited for using an 800 number as a means

for soliciting PIC orders. In such situations, the Commission's roles still

require the IC to take steps to obtain a written LOA from the customer.

9 ~ NPRM, , 15.

10 ~ Opinion and Order Conceming IntraLATA Presubscription. Opinion No. 94-11,
Case 2842S (April 4. 1994) at pp. 48-51

11 £g§ NPRM., 13.
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m CONCLUSION

For the reasons set forth herein, the Commission should adopt the

proposed rules and the additional recommendations discussed in these

Comments.

Respectfully submitted,

NYNEX Telephone Companies

Br-!J~&dL~
Edwardlt:Wholl
William. J. Balcerski

120 Bloomingdale Road
White Plains, NY 10605

914/644-2032

Their Attorneys

Dated: January 9, 1995
CC94129.doe
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